85TH Concress }) HOUSE OF REPRESENTATIVES © { | | Rerorr 
2d Session No. 1589 


DR. GORDON D. HOOPLE, DR. DAVID W. BREWER, AND 
THE ESTATE OF THE LATE DR. IRL H. BLAISDELL 


Apri 1, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6283] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6283) for the relief of Dr. Gordon D. Hoople, Dr. David M. 
Brewer, and the estate of the late Dr. Irl H. Blaisdell, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike ‘‘$2,369’’ and insert “$1,774”. 

Page 1, line 7, strike “$60” and insert ‘‘$20’’. 

Page 1, line 9, strike “$315” and insert “$170”. 


PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay Dr. Gordon D. Hoople, Syracuse, N. Y., the sum of 
$1,774; Dr. David W. Brewer, Syracuse, N. Y., the sum of $20; and 
the estate of Dr. Irl H. Blaisdell, Syracuse, N. Y., the sum of $170; in 
full settlement of all claims of the estate and the named individuals 
against the United States for the payment of the unpaid accounts for 
medical treatment and services rendered veterans for the Veterans’ 
Administration from 1946 through 1952. 


STATEMENT 


On August 7, 1946, the Veterans’ Administration contracted with 

the New York State Medical Society to provide for medical services 

to Veterans’ Administration beneficiaries by members of the society. 

Under that contract the Veterans’ Administration required prior au- 

thorization by the Veterans’ Administration for enedicd) services in 
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each case, but payment for emergency services was permitted with- 
out prior authorization provided a request for authorization for such 
treatment was sent to the Veterans’ Administration within 15 days 
from the date of the treatment. The physicians named in the bill 
practiced medicine together as partners in Syracuse, N. Y., and were 
members of the New York State Medical Society. Commencing in 
1946 Drs. Hoople, Brewer, and Blaisdell rendered medical services to 
eligible veterans, and were paid for their services in line with Veterans’ 
Administration procedures. 

However, in August of 1955, a bill totaling $3,902 for services ren- 
dered on 565 office and hospital calls during the years 1946 to 1952 to 
86 veterans, but without prior authorization by the Veterans’ Admin- 
istration was submitted to the Veterans’ Administration. In the re- 
port of the Veterans’ Administration to the committee on the bill, it 
stated that Administration opposes the bill on the ground that it would 
grant a preference to the claimants, and represents a departure from 
usual practice. However that report also states that upon an investi- 
gation of the services rendered by the doctors which were the basis 
for the claims, the Veterans’ Administration determined that, had the 
prior authorization been obtained, the Veterans’ Administration would 
have paid Dr. Hoople $1,774, Dr. Brewer $20, and Dr. Blaisdell $170. 

The evidence presented to the committee is that this failure to 
obtain authorization was the result of the failure of a clerk in the 
doctors’ office to mail the completed forms for the services involved 
in this bill (H. R. 6283). In these cases, prior verbal authority by 
telephone was obtained from the local office of the Veterans’ Admin- 
istration as authority for the treatment of each veteran. The failure 
of the clerk to mail the required forms to the Veterans’ Administra- 
tion was not discovered until after the clerk had been discharged. 
Then a new bookkeeper and auditor for the partnership discovered 
that the Veterans’ Administration had not approved the charges. 

The committee has considered the evidence presented in support 
of the bill and the material contained in the report of the Veterans’ 
Administration, and has concluded that the bill should be amended 
to provide for the payment of the amounts stated in the Veterans’ 
Administration report as the amounts which might have been paid 
had the procedures for authorization been followed. Since the serv- 
ices were of this character, and the reason for the nonpayment was 
the clerical oversight of someone other than the doctors, the committee 
is of the opinion that this is a proper case for legislative relief. Ac- 
cordingly the committee recommends that the amended bill be 
considered favorably. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., June 20, 1957. 
Hon. EManveut CE.LuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cetter: This has further reference to your request for 
a report by the Veterans’ Administration on H. R. 6283, 85th Congress, 
a bill for the relief of Dr. Gordon D. Hoople, Dr. David W. Brewer, 
one the estate of the late Dr. Irl H. Blaisdell, which provides as 
ollows: 
“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
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to Doctor Gordon D. Hoople, Syracuse, New York, the sum of $2,369; 
to Doctor David W. Brewer, Syracuse, New York, the sum of $60; 
and to the estate of the late Doctor Irl H. Blaisdell, Syracuse, New 
York, the sum of $315. The payment of such sums shall be in full 
settlement of all claims of Doctor Gordon D. Hoople, Doctor David W. 
Brewer and the late Doctor Irl H. Blaisdell against the United States 
for payment of the unpaid accounts for medical treatment and services 
rendered veterans from 1946 through 1952: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with these claims, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor ak upon conviction thereof shall be fined in 
any sum not exceeding $1,000.” 

H. R. 6283 is a revision and consolidation of the bills H. R. 8077, 
H. R. 8076, and H. R. 8075, 84th Congress, on behalf of each of the 
mentioned doctors, respectively, which bills were pending before your 
committee at the close of that Congress. 

The physicians named in the bill were associated in the practice of 
medicine in the city of Syracuse, N. Y. On August 7, 1946, the 
Veterans’ Administration contracted with the New York State 
Medical Society, of which Drs. Hoople, Brewer, and Blaisdell were 
members, for the furnishing of medical services by members of the 
society to eligible Veterans’ Administration beneficiaries. Adminis- 
trative standards incorporated in the contract and otherwise widely 

ublished by the Veterans’ Administration and the New York State 
edical Society, required prior authorization by the Veterans’ Ad- 


ministration for medical services in each specific case; but permitted 
payment for emergent services rendered an eligible veteran without 
prior authorization paeee a request for authorization for such 


treatment be directed to the Veterans’ Administration within 15 days 
from the date of treatment. Authorization for medical treatment, 
of course, involves a basic determination by the Veterans’ Adminis- 
tration as to the eligibility of each veteran to receive treatment. 
Through the years commencing in 1946 Drs. Hoople, Brewer, and 
Blaisdell rendered medical services to eligible veterans in compliance 
with these standards, and were paid for such services. 

By letter received in the Veterans’ Administration on August 5, 
1955, the attorneys for the doctors submitted for payment a bill 
totaling $3,902, listing services rendered on 565 office and hospital 
calls during the years 1946-52, without authorization by the Veterans’ 
Administration, to 86 veterans, represented as having been eligible 
for such services. Dr. Hoople’s claim was for $2,822 for 459 calls 
involving 62 veterans; Dr. Brewer’s for $80 for 16 calls involving 3 
veterans; and Dr. Blaisdell’s for $1,000 for 90 calls involving 21 vet- 
erans. Since the services were rendered without compliance with the 
requirement of authorization by the Veterans’ Administration, pay- 
ment on the basis of authorized medical services was declined by the 
Veterans’ Administration. 

In any event, a Veterans’ Administration audit of the items of 
medical services listed revealed that some of the veterans were in- 
eligible to receive suck services, while the basic eligibility of others 
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had not been determined. It was also found that some services listed 
as unpaid had in fact been paid by the Veterans’ Administration; 
However, it was determined that had the doctors complied with the 
requirement of obtaining Veterans’ Administration authorization, the 
Veterans’ Administration might have paid Dr. Hoople $1,774, Dr. 
Brewer $20, and Dr. Blaisdell $170, which amounts represent reduc- 
tions from the amounts claimed both in the mentioned billing of 
August 5, 1955, and in the prior legislative proposals H. R. 8077, 
H. R. 8076, and H. R. 8075, respectively. The Veterans’ Administra- 
tion is not informed of the basis for the reduced amounts, $2,369, 
$60, and $315, respectively, which the current bill H. R. 6283 proposes 
be paid to Drs. Hoople and Brewer, and to the estate of Dr. Blaisdell, 
now deceased. 

Supplementing the program of payment for authorized medical 
services, is authority for payment for medical treatment rendered 
without prior authorization from the Veterans’ Administration under 
the following conditions: 

(1) The claim must be for the treatment of a disease or injury 
shown to be service-connected by a decision of a Veterans’ Ad- 
ministration adjudicating agency or for the adjunct relief of an 
associated non-service-connected condition determined by desig- 
nated Veterans’ Administration medical officers as aggravating a 
service-connected disability. 

(2) The treatment must have been rendered in a medical 
emergency. 

2°) Government facilities must have been not feasibly avail- 
able. 

(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, pay- 
ment cannot be authorized. Further, payment generally may oe 
authorized only for services rendered not more than 2 years prior to 
the date of receipt of the claim therefor. Since the doctors’ claims, 
filed August 5, 1955, were filed from 3 to 9 years after rendering the 
services in question, and further since there is no showing that the 
other mentioned conditions were met, payment as unauthorized 
medical expenses may not be made. 

It has been contended on behalf of the claimants to the effect that 
failure to obtain Veterans’ Administration authorization to render 
the services in question was due to clerical inadvertence by their 
office, and was not in any sense an effort to avoid compliance with the 
regulations. It would appear that the rendering of medical services 
not predicated upon Veterans’ Administration authorization was 
upon the doctors’ own responsibility; and further that any neglect 
or failure by them or their agents to comply with a known require- 
— is not believed to afford a basis for the relief proposed by the 

ill. 

Enactment of H. R. 6283 would be discriminatory in that it would 
remove this case from the governing regulations under which payment 
for medical services has been or would be denied in cases similarly 
circumstanced, and would constitute a precedent for similar pro- 
posals on behalf of other claimants. Furthermore, adoption of the 
principle of this bill could have an adverse effect upon the adminis- 
tration of the program of providing authorized medical services for 
eligible veterans. 
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The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 


Sincerely yours, 
H. V. Hietxy, Administrator; 


O 
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